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BBenenue

AKTYaJIbHOCTh JAaHHOW TeMbI KYpCOBOW pabOTBI COCTOUT B TOM, 4YTO
MPECTYIJICHUSI TPOTHB COOCTBEHHOCTU SIBJSIIOTCS OJHUM U3 Haubojee dYacTo
COBEpIIAEMBIX BHJIOB NPECTYIUICHUH. MMyIIEeCTBEHHBIE MOCATATENBCTBA, IMPEKIEC
BCEr0 XHWIIECHHUS, MO JAHHBIM YTOJOBHOM CTAaTHUCTHUKU COCTABISAKOT OKoJo 60 %
COBPEMEHHOM MpecTynHocTu B Poccun. PeiHOYHBIE OTHOIIEHMSI, MHOTOOOpa3ue hopm
COOCTBEHHOCTH, a Takke CB0OOOJA MpEIIpPUHUMATENIbCTBA [JIMTEIIBHOE BpeMs
OKa3bIBAIOT BIIMSHUE HA aKTMBHOCTH JIIOJICH Kak B (hOpMax, Pa3pelieHHBIX 3aKOHOM,
TaK U B paMKaxX KpUMHUHAJIBHBIX CIIOCOOOB 00OTaIleHUs. A C y4eTOM SKOHOMUYECKOMN
HECTaOUJILHOCTU YIIEpO OT MPECTYIUICHUA NPOTUB COOCTBEHHOCTH HUCYUCISETCS
MUJLIHApAaMu pyOJIet.

OCHOBHOIM OCOOEHHOCTBIO TPYMIbl MPECTYIJICHUH MPOTUB COOCTBEHHOCTH
ABJIIETCSI MX CYILIECTBEHHOE OTJIMYME JpYyr OT JApyra IO MNpPeaMeTy, CHocoO0y
COBEpIICHUSI W COKPBITUSL CJIEIOB MPECTYIUICHHS, YTO CO3JaeT TPYAHOCTH B
3aKOHOJATENBHOM pETyJIMPOBAHUM M TOHMMaHMKU ux cymHoctu. B YK PO
UMYIIECTBEHHBIC MOCATATENhCTBA 00beauHeHbI B TiiaBe 21: «[IpecTymienus mpoTun
cobctBeHHOCTHY (CT. 158—168).

B kadectBe o00beKTa WCCICAOBAHUS MOXKHO  BBIACIUTH MPABOBOE
peryJiupoBaHHe€  yrOJOBHOM  OTBETCTBEHHOCTH 32  MPECTYIUICHUS  IPOTHUB
COOCTBEHHOCTH.

B kadecTBe mnpeaMeTa UCCICIOBAHUS MOXKHO BBIJICIUTh OCOOCHHOCTH
KBTM(PUKAIUU IPECTYTUICHUI TPOTUB COOCTBEHHOCTH.

Leab padoThI COCTOMT B UCCIIEIOBAHUM YTOJIOBHO-IPABOBBIX CPENICTB OOPHObI

C TIPECTYIUICHUEM TPOTUB COOCTBEHHOCTH.



Hcxons 3 nenn paboThl MOYXKHO BBIJIETUTH CJACAYOIINE 3a1a4u:

1. U3yunTh HCTOPUIO pa3BUTHS YTOJOBHOI'O 3aKOHOJarenbcTBa Poccum o
MPECTYIJICHUSX IPOTUB COOCTBEHHOCTH;

2. UccnenoBaTh MOHATHE W OONIYI0 XapaKTEPUCTUKY MPECTYIUIEHUH NPOTHB
COOCTBEHHOCTH;

3. PaccMOTpeTh OCOOEHHOCTHM KOHCTPYKLIMH COCTaBOB M KBaJIM(PUKALIUS
IPECTYIIEHUH NPOTUB COOCTBEHHOCTH.

[Ipn nHanucanuu paOOTHl MCMOIB30BAaHBI TPYAbl TaKUX Yy4eHbIX Kak M.D.
Bnagumupckuii-bynanos, 3.B. I'eopruesckuii, O.B. IloGeraitno, 3.®. bopucosa
B.W., lllapropoackoro6 M.JI. Tkauenko, B.1. Kpacukosa, A.H. Papora u apyrux.

OCHOBHBIMM  HAy4YHBIMH  METOJAMH  HMCCJIEAOBAHUSA, HCHOJIb3YyEMBIMU
B JaHHOM paboTe, SBIAIOTCS: aHadU3 JHUTEPATypHbIX HCTOYHHUKOB IO TeMe
UCCJIeIOBAaHUsA, aHalu3 3aKOHOJATeNbCTBA, aOCTPaKTHO-JIOTMUECKUN  aHaJu3,
CHUCTEMHO-CTPYKTYPHBIN, CPaBHUTEIBHO-TIPABOBOM, dhopmanbHO-JIOrMYeCKUI
U Jpyryue METObl Hay4YHOI'O ITIO3HAHUS.

Meronoornyecknii - annapar HCCICIOBAHMSA: HWHAYKLHS, CPAaBHUTEIbHBIM,
0000111eHEe, METO/I CUCTEMHOTO aHaIM3a, METOJ] M3YUCHHS U aHAJIM3a JIUTEPATyPHbBIX
HMCTOYHUKOB.

CtpykTypa JaHHOU pabOThl COCTOUT U3 BBEIAEHUS, TPEX BONPOCOB, 3aKIIOUCHHUS

Y CIIMCKA UCITOJIb30BAaHHOU JINTEPATYPHI.



1. UcTopusi pasBuTHS YIOJO0BHOI0 3aK0HOAAaTEe1bCTBA Poccuu o npecTyniieHusix
NMPOTUB COOCTBEHHOCTH

Bce Buabl pecTymieHus NpoTUB COOCTBEHHOCTH COXPAHWINCH 10 HACTOSILIETO
BPEMEHM B CBOEM INEPBO3JaHHOM BHze. [Ipoxoawnu roma U MEHSUIMCh TOJIBKO
CHIOCOOBI COBEPIIEHMS, YTOJIOBHO-IIPABOBbIE HOPMbBI U CAHKIIMU MPEAYCMOTPEHHBIE 3a
COBEpLICHUE NAaHHOIO IpecTyruieHus. Ha BceM mIyTH pa3BUTHA OTEYECTBEHHOI'O
YTOJIOBHOTO MpaBa NPECTYIUIEHUS NPOTHUB COOCTBEHHOCTH SIBIISUIMCH OJHUMHU U3
HamOoJiee THKKUX MPECTYIUICHHH, TaKk Kak CO3/aBajJi0 HEPAaBEHCTBO B OOILECTBE,
CESJI0 HECNPABEMIMBOCTh U NOCPEICTBEHHOE OTHOLIEHME K 3aKOHHOMY TPYHy Kak
CPEACTBY 3apab0OTKa U MOJYyUEHUSI MaTepUaIbHON BBITO/IbI.

Hapsany c¢ npecrymiennssmu mnpotuB JsuuHocTH B Pycckon  IlpaBne
YIOMHHAJINCh UMYIIECTBEHHBIE MPECTYIUIEHUS: pa300i, Kpaxka, KOTOopas B JIPEBHEN
Pycu HasbiBamach TaTh0a, CaMOBOJBHOE IIOJB30BAHHE YYXXUM HMMYIIECTBOM U
mpouee.

Jis HauOosiee TMOJHOTO H3YYEHHs] MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH
HEO0OXOMMO PacCCMOTPETh UCTOPHUIO PA3BUTHS JAHHBIX MPECTYIUIEHUN B YTOJIOBHOM
npase Poccun.

OpHuM M3 caMmbIX MEPBBIX HCTOYHMKOB IpaBa Ha Pycu NpHUHATO CcUHTATH
Pycckyro npasny, npunsaTyio B 1016 roxy.

B maHHOM IIpaBOBOM aKTE CYILIECTBOBAJIM OTACIBHBIE ITOJOKEHUSA O KPAaXKU B
3aBUCUMOCTH OT YKPaJE€HHOIO, TaK B COOTBETCTBUU cO CT. 69 « Ecim kTo ykpaner
000pa, To 12 rpuBen», «Ecinu ykpaaet poi myen, To 3 rpuBHBI WITpada KHA3I0; a 3a
M€/, €CJIM ITYEIIbl HE MPUTOTOBIIEHBI HA 3UMOBKY, TO 10 KyH, €CJIM ITOATOTOBJIEHBI, TO

5 KyH» U T.I".

! Xumora, Bagum Kpanudukanus npecTyIuieHHH NPOTUB COOCTBEHHOCTH, HE ABISIOIIMXCH XuineHueM / Baaum
Xwumrora. - M.: LAP Lambert Academic Publishing, 2017. — C. 196
2 Pycckas mpasaa [DnextpoHHbl pecypce] http:/drevne-rus-lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-prostrannaya/
russkaya-pravda-prostrannaya.htm (/lata obparenus: 27.05.2022)
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29 crarbs Pycckoil IlpaBael mpemycMarpuBaia wmTpad 3a «yBoa», T. €.
noxuileHue xosomna. MaTEepecHo, 4ro pasmep 3Toro mrpada HaAMHOTO MPEBBIIIAI
pasmep mrpada 3a yoOuiictBo Xxojoma. Pycckas [lpaBma umyiiecTBo Xosoma He
OXpaHsJIa, TaK KaK XOJIOIM CaM SIBJISUICSI UMYIIIECTBOM.

B Hosropoackoit Cyanoir rpamore 1471 roma «O cynme m o 3akiaae Ha
Hae3AIMKA W Ha TrpadeHIuKW» pemancs BONpoc 00 OTBETCTBEHHOCTH 3a
MPECTYIICHUS TPOTUB COOCTBEHHOCTH.

MoxHO cka3aTh 0 TOM, 4TO B HoBropojickoi cyaHoi rpamoTe rpadex, Kak
OTJEIBHOE IIPECTYILUIEHNE, YIIOMUHAETCS BIIEPBLIE”,

B IIckoBckoM CyIHOM TpaMOTE€ KOHCTPYKTMBHBIM HPU3HAKOM COCTaBa
MPECTYIUICHUSI CTAJIO BBIACIATHCA MECTO COBepuieHHs Kpaxu. Hampumep, B crT. 8
cozepKajach CaHKIUA 3a Kpaxy «Ha mocaae» (TOproBO-IPOMBIIIJIEHHAs 4YacThb
ropona). Hanbonee TSXKKMMH MPECTYIIEHUSIMH CYUTAIMCH KOHOKPAJCTBO U TOJIXKOT,
3a UX COBEPLIECHME I10J1aranach CMEPTHAS Ka3Hb",

Jlanee HeoO6xoaumo paccmoTperh CyneoHuk 1497 r. B maHHOM IIpaBOBOM aKTe
YTOJIOBHAsI OTBETCTBEHHOCTh 3a MPECTYIUICHUSI MPOTHUB COOCTBEHHOCTH pa3jiMyaliach
B 3aBUCHMOCTH OT CIIOCOOAa COBEPILICHHS MPECTYIUICHUS, (OPMbI XUIIEHHUS, MECTa
COBEPUICHUS MPECTYIUIEHNUS, a TAKKE B 3aBUCUMOCTH OT PELUIUBA.

Tak, B cT. 7 yIOMUHAJIOCh O Kpaxke, pa3doe u mojkore, B cT. 48 — o rpabexe.
«llepkoBHas» W «TOJOBHAS» KPaXXH BBIJICISUTHCH B KBATU(DHUIIMPOBAHHBIE COCTABHI
npectymieHudt (ct. 9). C no3unuu 3aKkOoHOJATENsl WX CTeNeHb OOIEeCTBEHHON
OIMACHOCTH ObLjIa BBICOKA.

B Cynebnuxe 1497 r., HECMOTpS Ha JOCTATOYHO OOJBIIYIO MPEEMCTBEHHOCTh
Cyneonuka MWBana III, BHocuiCcs psAI HOBBIX TOJIOXKEHHM, KOTOpble ObLIU

O6YCJ]0BJ'ICHHBI HOBBIM BpPCMCHCM H €TI0 YCJIOBHAMMU. OTBETCTBEHHOCTHh 34

*Horroposackas Cynnas rpamorta [Dnextponusl pecype] https:/portal-slovo.ru/history/44686.php (Jlata obpaienus:
27.05.2022)

* Yronoeroe npaso Poccun. Ocobennas gacth: yuebuuk / C.A. Banees, JIJI. Kpyriukos, A.I1. Ky3uenos u jp.; nox
pen. ®.P. CynnypoBa, M.B. Tanan. — M.: CtaryT, 2018. —C. 443.
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MPECTYIICHUSI TIPOTUB COOCTBEHHOCTH BHOBBL OYACT pa3feisiThCs ¢ yderoMm (opm
XUIIEHUSI, MECTA UX COBEPILICHHUS, MHOXKECTBEHHOCTH MPECTYIUICHUH U, YTO OCOOCHHO
BaXHO, TMIHOCTH MPECTYITHHUKA.

B Cyneb6nuke 1550 r. BoIAEISUIMCH CEAYIONIME BUABI MPECTYIUICHUN MPOTUB
coOCTBEHHOCTH: Kpaxka (TaTh0y), rpabesx, paz0oil U MolIeHHUYeCcTBO. Tak, ctaTbu 12
1 53 conepkaiu MOJ0KEHUsI 0 Kpaxe U pazdoe, cratbu 16 u 25 — o rpabexe, cTaThs
58 — 0 Kpaxke 1 MOILLICHHUYECTBE.

OTBETCTBEHHOCTh OTJIMYAJIach MCXOS M3 KOJUYECTBA COBEPIICHHBIX KpaX —
HAJIMYUS WA OTCYTCTBUSI HEOJHOKPATHOCTH MIPECTYIIICHUH.

B wactHOCTH, Kpaka, cOBepIlIeHHas BIIEpBbIe, HaKa3bIBajJach TOPrOBOM Ka3HBIO
(ct. 55), kpaka HEOJHOKpaTHas, B Ciiydyae NpPU3HAHUS JIUIIOM CBOEU BHUHBI, —
CMEPTHOW Ka3HBIO, MPU OTPHUIIAHUM BUHBI C YUYETOM XapaKTEPUCTUKU JTUYHOCTU —
3aKJIIOYEHUEM B TIOPbMY JO0 CMEPTH WJIM Mepefadeil Ha KPEenKyr Mopyky (cT. 56).
[{epkoBHas 1 TOJIOBHAS KPaXKH, a TAKXKe pa300i HaKa3bIBAINCH CMEPTHON Ka3HBIO (CT.
cT. 59, 61).

HeoOxoaumo cka3aTh 0 TOM, YTO MOIICHHUKY Ha3HA4allach TO K€ HaKa3aHHE
9TO U BOPY, HO HE KOHKPETHU3MPOBAJIOCh, Kakoe MMEHHO. CleayeT MpearnoaoKuTh,
YTO BHJ HAaKa3aHWs W Ka3HU 3aBUCEN OT CTEMEHU OMACHOCTH COBEPIIEHHOTO
MOIIICHHHYECTBA, OMPEACIISIICS KOTOPHI OTCYTCTBHEM WM HAIMYHUEM B COICTHHOM
KBUIMPUIUPYIOMUX  Tpu3HakoB. [lo  mpeameTry  MOIIEHHUYECTBO  OBLIO
IPECTYIIEHHMEM POTHB YyKOT0 ABUKUMOIO HMYILECTBA .

3HaUNTETFHOE BHUMAHNE YTOJIOBHOW OTBETCTBEHHOCTH 3a KPaXKy yHEIsIOCh B
Coboprom Ynoxenuu 1649, rae pa30or0 M Kpake CICIUaIbHO MOCBSAIIAIACH TIaBa

XXI «O pa300MHBIX U TATUHBIX nemax»’.

*Cynebnux 1497 r. [Dnexrponnsl pecype] http://krotov.info/acts/16/2/pravo_01.htm (Jlata obpamenus: 27.05.2022)
¢ CobopHoe ynoxenue 1649 [Dnextpornsiii pecypc] http://www hist. msu.ru/ER/Etext/1649/21.htm ([ara obpamenus
26.05.2022)


http://www.hist.msu.ru/ER/Etext/1649/21.htm
http://krotov.info/acts/16/2/pravo_01.htm

B coorBercTtBuM €O CT. 15 B KauecTBe BOPOB NPU3HAKOTCA HE TOJBKO TE, KTO
3aHMMAEeTCsl BOPOBCTBOM (KaK CKPBITBIM XHIIEHHEM), HO U T€, «KTO I'palOuUT, IIANKH
CPBIBAET», TO €CTh COBEPIIAET OTKPHITOE HEHACUIIBCTBEHHOE MTOXUILICHUE.

B cootBercTBUM cO CT. 9 3a HpPOCTOE BOPOBCTBO, COBEPILICHHOE BIIEPBBIE
IpeyCMOTPEHA HaJIekKaJl0 «OUTh KHYTOM M OTPE3aTh €My JIEBOE YXO, M MOCAIUTH
€ro B TIOPMY Ha JiBa I'OJa, a J>KHUBOTHI €0 OTJATH HUCLOM B BbITb, W HUC TIOPMBI
BbIMMasl €ro, MOChUIATh B Kaiianax padoTaTb Ha BCSKUSA U3JENbs, TNE€ TOCYylapb
YKKET).

Taxxe mnpenycmarpuBanack aud@epeHupoBaHHAs OTBETCTBEHHOCTh 3a
KOHKPETHbIE BUJbI KpaX, HAPUMEDP, 3a KPaKy PbIObI U3 UY>KOrO MpyJAa MOJaracTcs
HaKa3zaHue B BUJIC yAapoB KHyTOM (cT. 90).

3a LEpKOBHYIO Kpaxy Mojarajach CMepTHas Ka3Hb. BOpOB-peluIuBUCTOB
TaKK€ Ka3HUIH.

3a MOBTOPHYIO Kpa)Ky BOpa MpelyCMaTpUBAIOCh CHaYala OUTh KHYTOM, 3aT€M
OTpe3aTh MPaBOE€ yXO M 3aKIIOYUTh B TIOPbMY Ha ueTelpe roxa. Ilocie oTObITHS
TIOPEMHOTI'O 3aKJIIOYEHUS! OTIPABUTh B CChUIKY B YKpauHHbIE Topoja. Eciu Bop Obl1
yIn4eH B Tpex U Oojee KpakaX, TO E€IMHCTBEHHBIM HaKa3aHWEM CTaHOBHJIACH
CMEPTHAsI Ka3Hb C Nepefadyeil UMyLIECTBA BOPA UCTILY.

Takum o6pazom, B CobopoMm VYiokeHHMHM ObUT NPOAOCKEHBI TPaJAMIIMH,
3anokeHHbIe emie B Pycckoit [IpaBne, HanmpumMep, MOHUMaHUE TIOJT TaThOOU (Kpaskeid)
HE TOJBKO TaHOTO, HO ¥ OTKPBITOIO MOXUILEHUS YYy>KOro MMyllecTsa (rpadexa). B
ornmuuun ot Pycckoii IlpaBnpi, B CoOopHOM VYIOXKEHHMM B KadyecTBE CAaHKLIMHA 3a
Kpaky IOMUMO IITpada npeaycMaTpUBaIUCh U TE€JIECHbIE HAKa3aHUSI.

I[ToMmumo cyneOHBIX COOpPHHMKOB HEOOXOAMMO OOpaTUTh BHHUMaHUE Ha
umrnepaTopckuii Yka3 1781 r. «O cyne u Haka3aHuH 32 BOPOBCTBO PA3HBIX POJIOBY.

B naHHOM NOKyMEHTE BIEPBBIE HAXOJWJI CBOE OTPAKEHUE TAKON TEPMHUH Kak

rpabex, KOTOpbId BMEHSJIOCh TOMY, «KTO HAa CyXOM IyTH WMJM Ha BOJE Ha KOIO
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HalaJieT Wih OCTaHOBUT, CTpalllasi ACHCTBUEM, KaK-TO: OPYAUEM, WU PYKOIO, WU
WHBIM 4YeM, WK CIIOBOM, WMJIM KOTO YPOHHUT M HaXaJbHO OTrpaOUT, WM YTO OTHHUMET,
WU 1aTh ce0e MPUHYAUTh, WJIK BOCIOJIL3YETCS CTPaxoM OT TMoKapa, Wiu OT MOTora,
WM OT WHOTO CJyd4as, WM TEMHOTOI KOTO OTpaOHT, WIM OTHUMET y KOTO JICHBIH,
WJIU CBIMET C KOT'O TUIaThe, WIIK C TIOBO30K, WJIH C KOPaOJIs MOXKUTKU, UM TOBAPHI, WIIH
WHOE JBUKUMOE UMEHUEY.

BopoBCcTBOM-MOIIIEHHUYECTBOM MPHU3HABAIUCH JIEUCTBUSL TOTO, «KTO HA TOPTY
WM B MHOM MHOTOJIFOJICTBE Y KOTO M3 KapMaHa 4YTO BBIMET, WJIM BBIMBICIIOM WJIH
BHE3alHO Y KOTO YTO OTHIMET WJM YHECET, WJIH OT IUIaThsl MOJY OTPEKET, WIH
MO3YMEHT CIIOPET, WK IIANKYy COPBET, WJIM KYIISl UTO HE IUIATS ACHET CKPOETCs, WU
oOMaHOM WJIM BBIMBICIIOM MPOJACT WJIM OTAACT MOAJEIIBHOE 3a HacCTosIIee, WU
BECOM OOBECHT, HUIM MEPOI0 OOMEPHT, HJIM YTO MOJO00HOE 0OMaHOM HJIM BBIMBICIOM
ceOe MPUCBOUT eMy HelpuHa jIexalee, 0e3 BOJIU U COTJIaCHs TOTO YbE OHOY.

B kauecTBe BOpOBCTBAa-MOIIEHHUYECTBA MPU3HABAIUCH JAEUCTBUS TOTO, KTO Ha
«TOPry» WJIHM B HHOM «MHOTOJIOJICTBE» y KOrO M3 KpamMaHa 4TO BBIMET, WU
BBIMBICJIOM WJIM BHE3AITHO Y KOTO YTO OTHIMET WJIM YHECeT, WJIM OT IJIaThs MOy
OTPEKET, WK MO3YMEHT CIIOPET, WK IIANKY COPBET, WM KYIISl UTO HE IUIATS JCHET
CKpOETCs, WJIM OOMaHOM WJM BBIMBICIIOM TPOJACT HJIM OTAACT TOJJIEIbHOE 3a
HACTOsAIEe, U BECOM OOBECHUT, WJIM MEPOIO OOMEpUT, WM YTO MOJ00HOE OOMaHOM
WM BBIMBICIIOM ceOe MPUCBOUT €My HeNpHuHaIekaliee, 6€3 BOJIM U COTJIacHsl TOTO
une OHO'. B maHHOM ciiyyae ObUIM 00BEIUHEHBI HECKOILKO JeIHUI B OfHO (Kpaxa (B
TOM YHUCJIE KapMaHHas1) U Tpadex).

B kadecTBe ciiemyromiero npaBoBoro akta Heo0XoAuMo paccMoTpeTh BonHckue
ApTUKylBl TpUHATBIE BO Bpems mnpasieHus Ilerpa [. B manHOM nokymeHTe
OTBETCTBEHHOCTh 3@ KPaXKH pErjJaMeHTUpOBaJach OTAENbHON rnaBoil 21 «O

IIoJ7Korax, Ppa6PITeJIBCTB€ U BOPOBCTBC».

" Bonommn, [1éTp HacuabcTBEHHBIE MPECTYIUIEHUS TIPOTHE COOCTBEHHOCTH: NpaBoBas nomutuka / [1étp Bomommm. -
M.: LAP Lambert Academic Publishing, 2015. —C 176



B crarbe 189 Obuia BrigeneHa HeKBaMU(PHUIIMPOBaHHAS Kpaxa. B cooTBeTcTBUU
C JaHHOM CTaTheil 3a MepBOe BOPOBCTBO Ha cymMMy He Ooisiee 20 pyOuseit ciemyet
HaKa3aHUE B BHUJAE «UIECThIO CKBO3b MOJK MPOrHaTh IIMULPYTEH» (YeToBeKa
MPOBOJMIN MEXAY JBYMS psAIaMU COJJIAaT, KOTOpbie OWIM ero majkamu), 3a
MOBTOPHYIO Kpa)XKy ABEHAMLATBIO, 32 TPEThIO KPaxy MPECTYNHUKY OTPE3ajd YIIU U
HOC M CChUTAJIA HA KaTOPTy, YKPaJIEHHOE U3bIMAJIOCh.

KBanmuduiupoBanabie BUIBI KpaXK MpeAyCMaTpUBAIUCh B cTarhax: 191, 192.
Cratbsa 191 saBisiercst aHaIoroM KpaKd B KpyImHOM pa3mepe (3a Kpaxy Ha CyMMy
6onee 20 pyOseit mpecTyIMHUKY TPO3UT HaKa3aHUE B BHJIC CMEPTHOM Ka3HM). B cTaThe
192 roBopuTcs 0 Kpaxke Ha CIy>KOe, «eKelu KTO, CTOS Ha KapayJse, 4TO YKpaJerT,
MHOTI'O WJIM MaJIO, OHBI MMEET OBbITh TOBEIIEH» ",

Crnenyromum NpaBOBbIM aKTOM SIBJIAETCS Y JIOKEHUSI O HAaKa3aHUs YTOJIOBHBIX U
UCIIPaBUTENBHBIX. B JaHHOM JOKyMEHTE MPEeCTYIUIEHUS NPOTUB COOCTBEHHOCTHU
pa3esuiich Ha: a) UCTPEOJICHHE U TOBPEXKICHUE UY>KOr0 UMYIIIECTBA; 0) 3aBIIaJICHUE
Yy’KMM HEJBH>KUMBIM HMYIIECTBOM; B) MOXHUIIEHUE MUMYIIECTBA; I') MPUCBOEHUE U
yTailky 4y>KOi COOCTBEHHOCTH W JAp. MPECTYIUIEHUS U MPOCTYNKU MO JOTOBOpaM U
JIpYruM 00s3aTEIbCTBAM.

TsokecTh HakazaHWs 3a YHMUTOXKEHHE M TOBPEXJICHHE HMYyIIecTBa Oblia
MOCTaBJI€HAa B HENOCPEJACTBEHHYIO 3aBHCHMOCTh OT cHoco0a COBEpUICHUS
IPECTYIICHUS

Ucxong u3 cnocoba MOBpeXI€HUS UMYIIECTBA OMPEEIsIach U €r0 TAKECTh.
Tak, 0co00 BBIIETSAIUCH TMOJHKOT, B3PbIB, NOTOIUIEHWE, OT BHJAA, OT BPEMEHU H
00CTaHOBKH COBEpIIEHUS JessHus (IIpU Henmoroaa (10X 1b, TyMaH)), B 3aBUCUMOCTH OT
€U, OT CTENEHHU OCYIIECTBICHUS MPECTYITHOTO HAMEPEHHUsI, OT (POPMbI BUHBI U T.]I.

Crour ckazatb O TOM, YTO B YJoxkeHUM 1885r. moxuilleHHEe HMYIIECTBa

YCMATPpUBAJIIOCH TOJIBKO B OCAHUAX, ITIOHHMMACMBIX KaK KpaKa, rpa6e>1<, p3360ﬁ u

SAptukyn BoumHCKME [Dnekrponmbiii pecypc] http://www.ruscadet.ru/library/milhist/articul/articul.htm#21  (Jlata
obpamienus (25.05.2022)
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MoIlIeHHH4YecTBO. HO mpH 3TOM TepMHUH Kpaka ObLI TakuM k€ Kak U B Pycckoil
[TpaBne: «Kpaxkelr mpusHaeTcs BCSIKOE, KaKUM Obl TO HU ObLIO 00pa3oM, HO BTaliHe,
0e3 HacwIMs, yIpo3 U BOOOIIe 0e3 MpUHAJIeKAIINX K CBOMCTBY pa30os win rpadexa
OOCTOATENBCTB, MOXUIICHHE YYXHUX BEIIeH, JeHer WM MHOTO JIBUYKUMOTO
MUMYILIECTBAY.

B coBeTckoM YroysioBHOM IpaBe ¢ MPUHATHIM NEPBBIM YIOJOBHOM KOAEKCOM
PCOCP B 1922 roay moHATHE KpakH CTall0 TPAKTOBATHCA KAK TAMHOE MOXUIICHUE
MMYIIIECTBA, HAXOMSIIErocsl B 00JIalaHu1, TIO0JIb30BAaHUU WM BEJIEHUU APYroro Juia
WIH YUPEKICHUS.

B naHHOM [OKyMEHTE Kpaka ITOJIOKEHUS O Kpa)ke perlaMeHTHPOBAIUCH
cratbeid 180 m mperepnenu CyliecTBEHHbIE M3MEHEHUSA. B mepByro ouepenp CTOUT
3aMETHUTb, YTO HUCUYE3 TAKOW BUJI HAKa3aHUs KaK CMEpPTHAs Ka3Hb.

3akoHOAATeIeEM ObUIM YETKO paclpeeseHbl KBaTU(PHUIMPOBAHHBIE U NPOCTHIE
kpaxu. Tak, mpocTas Kpaka B COOTBETCTBUU C II. «a» JIaHHOM CTaTbU MpEJCTaBisIa
co0ol KpaxKy y 4aCTHOTO JIMIa 0€3 MPUMEHECHHS KaKUX-TH00 TEXHUYSCKUX ITPUEMOB.
B kadecTBe HakazaHue NpeaycMaTpUBAIUCh NPUHYIUTEIbHBIE pa0OTHI HAa CPOK /10
IIECTH MECSILIEB WM JINIIEHUEM CBOOOIbI HA IIECTh MECSLIEB.

KBanu¢uuupoBanHo#l kpaxkeil Mpu3HABaJIaCh TaKOBasl C IPUMEHEHUEM OpY Ui
WIM WHCTPYMEHTOB, WIH APYIMX TEXHUUYECKHX MPUCIIOCOOJEHUNH M MPUEMOB, WUIIU
KOTI'JIa OHa COBEpILEHA JINIIOM, 3aHUMAIOIIUMCS KpaxxaMH Kak rmpodeccuel, uin Korjaa
HNOXUIIEHHOE OBLIO  3aBEAOMO  HEOOXOAMMBIM  CPEACTBOM  CYyIIECTBOBAHUS
MOTEPIEBIIET0, WM IO NPEIBAPUTEILHOMY COIVIAIIEHUIO C JPYTUMH JIMLIAMHU.
Hakazanue 3a pmaHHBI BUJ NPECTYIUIEHUS — JHIIEHHE CBOOOJIBI CO CTPOro
M30JILMEN HA CPOK A0 JBYX JIET.

B cBsA3M ¢ mepexooM Ha COLMATUCTUYECKUU IyTh Pa3BUTHA B TAHHOU CTATHE
BBIJICTISIIOTCS. OTJENBbHBIE BHUJABI MPOCTBIX Kpax (Kpaxa JIOMajell MU KPYIHOTOo

poraToro CKoTa y TpyaOBOro 3C€MIICACIILYCCKOIO HACCICHHA, ITPOCTasd Kpaka H3
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rOCYJapCTBEHHBIX WJIM OOIECTBEHHBIX CKJIAJO0B W YUPEXKACHUN W Tp.), a TaKKe
KBAIM(UIIUPOBAHHAS Kpa)ka, COBEPIICHHAas M3 TOCYIapCTBEHHBIX YUYPEKICHUMH,
CKJIaJI0B U IPYTHX XPAHHJIHILL .

C npunsATHEM HOBOrO YTOJOBHOrOo Kojekca B 1960 romy kpaxka crana
pernamentupoBaThesi crated 144. Ilom kpakell NMOHUMANOCh TalHOE XMWILEHUE
y’KOr0 UMYIIECTBA. 3a MPOCTYIO KPaXy YCUIMBAIOCh HaKa3aHUE 0 3 JET JUIICHUS
cB00OIbI. BBITH OT/IEIBHO BBIZIEICHBI KBATH(DUITUPOBAHHBIC BUJIBI KPaXK.

Kpaxa, coBepiiieHHass TOBTOPHO, UJIX 110 TIPEABAPUTEILHOMY CITOBOPY TPYIIIIBI
JUI, WKW C IPOHUKHOBEHUEM B MOMEIIECHHE, & PABHO MPUYMHUBILAS 3HAYUTEIIbHBIN
yiiep0 moTepreBiieMy, - HaKa3bIBAETCS JIMIIEHHEM CBOOOJBI Ha CPOK OT JIBYX IO
CEMHU JIEeT ¢ KOH(UCKaIel nMyIIecTBa WK 0€3 TaKOBOM.

Kpaxa, coBepiieHHas B KpyIHBIX pa3Mepax, WIM OPraHU30BaHHOMN I'PYMIIOH,
WM 0CO00 OMACHBIM PELUIUBUCTOM, - HAKA3bIBAECTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT
YETHIPEX J0 JAECATH JIET ¢ KoH(pucKanuei umymecTna'’.

Ha naHHBIi MOMEHT AEHCTBYET YTOJIOBHBIN KOJEKC NpUHATHIK B 1996 rony. B
HEM IMPECTYIUICHUS MPOTUB COOCTBEHHOCTU BBIJIEICHBI B OTIEIbHYI0, 21 TWaBy u
conepxkar B cede 10 craTeil HauMHaAs OT KPa)KM U 3aKaHUYMBAs YHUUYTOKEHUEM WIIH

IMOBPCKACHHUCM UMYIICCTBA I10 HGOCTOpO}KHOCTI/I“.

® Vronosueiii komekc PCOCP 1922 [Dnexrponnslii pecypc] https://docs.cntd.ru/document/901757375 (Jlara
obpamenns: 20.05.2022)

' Vronopnsiii kogekc PCOCP 1960 [nexrponnsiii pecype] https://docs.cntd.ru/document/9037819(/lara obparmenms:
20.05.2022)

" YronosHbiii kozexe PO (gacts mrepBast) [Tekcr]: denep. 3axon: ot 13.06.96 Ne 64-D3 // Cobpanme 3akoHOAaTENBCTBA PD. -
1996. - Ne 25. - Cr. 2954
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https://docs.cntd.ru/document/901757375

2. ITonsiTHe U 00IIAs1 XAPAKTEPUCTHKA NMPECTYIJICHUH IPOTUB COOCTBEHHOCTH

B neficTByro1ieM yrojioBHOM 3aKOHOJATEIbCTBE YENSETCsl O0IbIIOe BHUMAHKE
3alIUTe COOCTBEHHOCTH IpaXkIaH. DTO CBSI3aHO C TEM, YTO OTHOUIEHHUS COOCTBEHHOCTH
SIBIITFOTCSI 0CO00# COCTaBIISIFOIICH JKU3HM 0o0IIecTBa. Hapymenue mmpaB cOOCTBEHHOCTH
CO3/1a€T HEPABEHCTBO M POXKIAET HECIPABEJIMBOCTb, YTO MOXKET MOJATAIKUBATh M
JPYTUX FPaX</1aH Ha COBEPIICHNE MOJOOHBIX MPECTYIUIEHUI. B JaHHBII MOMEHT, B CBS3H
C COLMATbHOM HANPSHKEHHOCTHIO B OOIIECTBE, YBEIUYECHHUEM O€3paldoTHIBI |
CHIDKEHHMEM  3apIulaT  JaHHble  MpoOJieMbl,  CBsI3aHHbBIE C  OOecleyeHueM
HEIIPUKOCHOBEHHOCTH 3aKOHHBIX IIPAB W HMHTEPECOB TPAXKIAH, 3HAYUTEIIBHO
obocTpsroTes 2,

B Konctutynmn P® npoBo3riameHo paBHOE NMPU3HAHUE W PABHYIO 3alUTY
npaBa COOCTBEHHOCTH YaCTHOM, TOCY/apCTBEHHOW, MyHUIIMITAIbHON, WHOW. CoriacHo
cr. 35 Koncrurynuun P®" mpaBo yacTHOM COOCTBEHHOCTH OXPAaHAETCS 3aKOHOM, a
TaKXe, HUKTO HE MOXET OBbITh JIUIIEH CBOEr0 MMYIIECTBA MHAYE KaK MO PEHICHUIO
cyna. Bce rpaxnmaHe BmpaBe HUMETh MMYIIECTBO B COOCTBEHHOCTH, BJIAJIETh,
IIOJIB30BATHCA, PACHOPSHKATHCS UM €IMHOJIMYHO WJIA COBMECTHO C IPYTrMMU Jiamu. Bo
ucnoyiHeHue nosoxkennii OcuoBHoro 3akoHa Poccuu 'K PO copepxut paszz. 11 «IlpaBo
COOCTBEHHOCTHU U JIpyrue BelHbie paBa», a YK PO - r. 21 «IIpectymuieHus: npoTus
COOCTBEHHOCTI.

[IpaBo COOCTBEHHOCTH MPEACTABISET COOOM COBOKYMHOCTh IIpaB, BIIAJCHUH,
MCIIOJIb30BAHUS U PACIIOPSKEHUSI CBOMM MMYILIECTBOM [0 CBOEMY YCMOTPEHHUIO. 3aKOH
3alIMINAeT HE TOJBKO MpaBa COOCTBEHHUMKAa, HO U JIML, KOTOpble HE Oyayuu

COOCTBEHHMKAMH HMYIICCTBA, SABJIIIOTCA €TI0 3dKOHHBIMH BJIAZC/IIBLIAMHM Ha IIPaBC

2 OcoGennas yacTh YronoBHoOro koxekca P®: Kommenrapuii cyme6HOM npakThky, cyaeOHas crartuctuka / [ox pen.
B.M. Jle6eneBa, A.B. I'amaxoBoii. — M.: I'oponer, 2020. —C. 565.

B Koncrurynms Poccuiickoit @eneparin (IpHHATAa BCEHAPOAHBIM ToiocoBanmeM 12.12.1993) (¢ ydeTroMm moOmpaBoK,
BHeCeHHBIX 3akoHamu P® o mompaskax k Koncturymun P® ot 30.12.2008 N 6-DOK3, ot 30.12.2008 N 7-OK3, ot
05.02.2014 N 2-®K3, ot 01.07.2020 N 11-®K3) // Cobpanue 3axkonoaatensctea PD, 01.07.2020, N 31, cr. 4398.
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MO’KU3HEHHOIO HACJEOBAHUSA, YIPABICHUS, U XO3SIMICTBEHHOIO BEIEHUSA. JTO MPaBO
MOXKET OBITh HapyIIEHO, Kak IyTeM 3aBjaJieHus, Tak ¥ 0e3 TakoBoro. MopMmel
COOCTBEHHOCTHU: YaCTHasl, TOCYJapCTBEHHASI, MyHUIIUTIAJIbHASL.

B kauectBe 00BEKTa JaHHBIX [TPECTYIIIEHUI MOKHO BBIIEIHUTD:

1) pomoBoii — 3TO Tpymmna OOIIECTBEHHBIX OTHOIICHUH, PEryIUPYIOIINX
HOpMaJbHOE (DYHKIIMOHUPOBAHUE SKOHOMUKH PD;

2) BUJIOBOI — OTHOIIEHHE COOCTBEHHOCTH B II€JIOM U MO OTAEIBHOCTH;

3) HEMmOCpPEeACTBEHHBI - OTHOUIEHHS KOHKPETHOW (POpMBI COOCTBEHHOCTH, B
psijie IOCATATENbCTB HA UHTEPECH TMYHOCTH.

[Ipeamer — 3TO mpeaMET MaTEpUATBLHOTO MHUPA, B KOTOPBIM BIOXKEH TPYI
yenoBeka (LIEHHOCTH, UMYIIIECTBO, JICHBIH).

Ero npusnaku:

1) maTepuanbHBINA — IPEMET UMEET ONPEAEICHHYIO (U3NOIOTHIECKYIO hopMYy;

2) 3KOHOMHUYECKUH — BIOKEH TPY/JI YEJIOBEKA U UIMEET OIPEIECIIEHHYIO LIEHHOCTB;

3) IOpUANYECKUN — IPEAMET YYKOU JIJIsl BAHOBHOT'O JIUIIA.

Kareropuu npenmeTos:

1 — ToBapHO-MaTepHaIbHbIE LICHHOCTH;

2 — KUBOTHBIN U PACTUTEIBHBIN MUD;

3 — nparoueHHbIe KAMHHU U METaJLIBL;

4 — NOKyMEHTHI (MIMEIOIINE UCTOPUIO, KYJIbT U XY0KECTBEHHYIO [ICHHOCTB ).

WMu He MOTYT OBITh — )KETOHBI, HOMEPKH B pa3/ieBajIKax.

OObexkTMBHAs CTOpOHAa — AaKTHBHbIE JeWCTBUS. VIckioueHus:: mpu
HEOCTOPOKHOM YHUYTOKCHUU WM TOBPEXACHWM HMyllecTBa. Ilo KOHCTpyKImMu —
MaTepualibHble, kpome paz0os (ct. 162), BeiMoratenscTBa (cT. 163), HEmpaBOMEpHOro
3aBJIaJICHUS] aBTOMOOWIJIEM WJIM MHBIM TPAHCTIOPTHBI CPEICTBOM (CT. 166).

Cy0ObexT — nmunio ¢ 14 net. Uckmouenue: ¢ 16 aer — ct. 160, 159, 167.

14



CyObeKTrBHas CTOpOHA — BUHA B (hopMe MPSIMOTO YMBICIIA, UCKITIOUeHHE CT. 168
(Mo HEOCTOPOKHOCTH). MOTHUB U 1eb — KaK IMPaBWJIO HE YyKa3aHbl: KOPBICTh
00s13aTeNIbHBIN MTPU3HAK CYOBEKTUBHOW CTOPOHBI.

XwuleHue sBhsercss HauOoJiee paclpOCTPaHEHHBIM MPECTYIUIEHUEM IPOTHB
cooctBeHHOCTU. [loj XuieHneM B CTaThIX YTOJOBHOTO KOJEKCa MMOHUMAIOTCS
COBEPIICHHBIC C KOPBICTHOM IEJIbI0 MPOTUBOMPABHBIE 0€3BO3ME3THOE U3bATHE U (W)
oOpallieHle 4y>KOro MMYIIECTBa B M0Jb3y BUHOBHOIO WJIM JPYTUX JIML, TPUYUHUBIINE
y1epO COOCTBEHHUKY WJIM MHOMY BJaJIENbIly 3TOTO UMYIIECTBA.

Hapsny ¢ nmonsituem «XuIeHue» B POCCUMCKON YrOJIOBHO-IIPABOBOM TOKTPHHE,
3aKOHOJIATENILCTBE M CYJCOHOM MPaKTUKE HCIOIb30BAICS TEPMHUH «IIOXUIICHHUEY,
KOTOPBIM OXBAThIBAJI TOJBKO OTIENIbHBIE BUABI XUIIECHUS M COOTHOCWIICA C MOHSITHEM
XHILEHUSI KaK YacTh C LIEIIbIM.

HeoOxoauMbIMU TIpU3HAKAMU XUIIEHUS C OOBEKTUBHOM CTOPOHBI SIBIISIOTCS
0€3BO3ME3/IHOE U3BATUE WM OOpalleHHE YyXKOro0 MMYILIECTBA B CBOIO IMOJb3y WU B
NoJIb3y Apyrux Jmu. «M3pdartue mnpeanosaraeT NCKIYEHNE NMYIIECTBA U3 BIIAJACHUS
COOCTBEHHUKAa WM 3aKOHHOTO BIIAJIeNblla, YyCTpaHeHue (yJIaJeHHe) IOCIETHETO.
OOpaiieHre TTOHUMAETCsl KaK 3aMeHa COOCTBEHHHMKA WM 3aKOHHOTO BIaJeiblia Ha
HE3aKOHHOI'O TI0Jb30BaTess .

[Ipu 3TOM 00s3aTe€NbHO TMPUYMHSETCS pPEaIbHbIA MaTepUalbHbIN  yiepO
COOCTBEHHUKY WM 3aKOHHOMY BIIQJIENblLly UMyIecTBa. [IpHunHEHnEe MaTepuaibHOTO
yiiepba B BHJE YIYIIEHHOW BBITOJBI HE MOXET MpH3HaBaTbcs XuileHueM. [lpu
XUIIEHUH YMEHBIICHUE HWMYIIECTBEHHOM Macchl WM JIOCTOSIHHSI TOTEpPIIEBLIETO
INPUBOAWT K YBEJIMYEHUIO HMMYLIECTBA BHHOBHOTO MWIM Jpyrux Jmyl. Ilotomy
NPUYMHEHUE PEAIbHOro yiiepOa COOCTBEHHUKY MYyTEM YHUYTOXKEHHUSI €r0 MMYIIECTBA
TaKke HE MOXET CUUTATHCS XHILICHHUEM, HaXKe €CJIM BHHOBHBIM Ui TOTO, YTOOBI

YHUYTOXHUTb UMYIICCTBO, ITPCABAPHUTCIIBHO CTI'0 U3bAAII.

" Kommkapsu A.A. Tloustue, o0mas XapakTEpUCTHKA M BHALI MPECTYIUIEHHH MpocTuB cobctenHoctH / Hayuno-
npakTraeckre uccnenosanus. Ne 12-1. 2020. —C. 4.
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C CyObeKTHBHOW CTOPOHBI [UISl XHWILIEHUS TOMHUMO TMPSIMOTO yMBbICIA
HEOOXOMMO HAJTM4Ke KOPBICTHOM 11eNu. Eciy BUHOBHBIN MTPOTUBONPABHO MU3BSUIT UYKOE
MMYIIIECTBO B OOECIeUeHue J10Jira, KOTOPhIi COOCTBEHHUK MMYIIIECTBA HE BO3Bpalliajl
JTAHHOMY JIMITy, XHUIIEHUS He OyJeT, T.K. MPU HAJINYUU OOBEKTUBHBIX MPU3HAKOB
OTCYTCTBYET KOpBICTHas LieJb. Takoe aessHHME B cooTBeTcTBUU cO cT. 330 YK Mmoxer
paccMaTpuBaThCs Kak CaMOyIIPABCTBO.

Bunbl xuimeHudi B OCHOBHOM pasiIUYalOTCS 110 OOBEKTHUBHOM CTOPOHE
MPECTYIUICHUs, Croco0y TocsrarelbcTBa Ha 4YYy)KO€ HUMYIIEeCTBO. Pasznmuyarorcs
CJIEIYIOILKE BUIbI XUILICHUM:

I. xpaxa;

2.  MOIICHHUYECTBO;

3. TPUCBOEHHUE WM PacTparta;

4. rpabex;

5. pazboi;

6.  XUIIEHHUE MPEIMETOB, UMEIOIIUX OCOOYIO IIEHHOCTb.

Kpaxa - 310 TaitHoe xwuieHue 4dyxoro mmymecrsa YK P® cr. 158 wu.l.
3aKoHOJATENILHOE OIpeIeTICHUE TTOJYEPKUBACT, YTO Kpaxa siBsieTcs: GOpMOI XUILIEHUS,
M, CIIeJIOBAaTEIbHO, O00JIalaeéT BCEMU OOBEKTUBHBIMU M CYOBEKTUBHBIMH  €rO
MPU3HAKAMU, BBIJICIISISICh TOJIBKO CIIOCOOOM COBEPIIICHUSI.

C OOBEeKTMBHOW CTOPOHBI Kpa)ka XapaKTePU3yeTCs HU3BATHEM UY>KOTO
MMYIIECTBA U3 3aKOHHOIO BJIAJICHUS. BUHOBHBII IMOMUMO BOJIM 3aKOHHOTO BIIaJIEiblla
CaMOBOJIBHO 3aBJIQJICBAET YYyKUM HMYLIECTBOM. OJTO H3BATHE, T.€. IEPEMEIICHUE
IPEAMETOB KPaXKH, OCYLIECTBIISETCS TAlHO .

Kpaxka cuurtaercs OKOHYEHHOM, €CITM MMYIIECTBO M3BATO M BUHOBHBIA MMEET

pPCAIbHYIO BO3MOXHOCTb HM IIOJIb30BATLCA WM  PACHOPSAKATBCA II0 CBOCMY

15 lyronos, B. K. Yronosroe npaso Poccun. O6mmas u Ocobennas 4yacTH : yueOHUK / IO pell. I-pa OpU. HayK, mpod.
B. K. lytonoBa. — 6-¢ u3a1. — Mockga : PUOP : UH®PA-M, 2020. —C. 323.
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ycMoTpenuto. [Ipu 3ToM He uMeeT 3Ha4eHus, YTO BUHOBHBIN HE yCIIEN PaclopsIuThCs
3TUM HUMYIIECTBOM.

[lokymieHreM Ha Kpaky MPHU3HAETCS TOMNbITKA COBEPIUIUTHh TallHOE XWILEHHE,
KOTJa M3bATh HMMYIIECTBO M3 UY>KOrO BIAJACHUS W (PAKTUYECKU 3aBJaJeTh UM HE
YAAIOCH.

C cyObeKTMBHOW CTOPOHBI Kpa)ka COBEPILAETCSI C NPSAMBIM yMBICIOM U
KOphICTHOM 1enbto. Co3HaHMEM CyObeKTa JIOJDKHBI OXBaThIBaThCS — CIETYIOLIHE
MOMEHTHI:

1) UMy1IECTBO ABIISETCS YYKHUM;

2) U110 HE UMEET MpaBa pacropsKAThCS 3TUM UMYIIIECTBOM;

3) UMYIIECTBO U3bIMAETCSA POTUB BOJIM COOCTBEHHHUKA;

4) n3pATHE TPOUCXOIUT TAHHO.

Crnenyromieid opMoii XUILEHUS SBIISIETCSI MOILIEHHUYECTBO.

MomennnyectBo B cr. 159 YK P® ompenensercss kKak XUILIEHHE YYXKOTO
UMYIIECTBAa WIM NPUOOpPETEHHE IpaBa Ha UYy>KOE€ HMMYILECTBO IyTeM OOMaHa WU
3JI0YTIOTPEOJICHUS JJOBEPUEM.

OObeKkTUBHAs CTOPOHA MOUIEHHWYECTBA COCTOMT B COBEPIIEHUH OOMaHHBIX
JNEUCTBUI B LENSAX HE3aKOHHOIO IIOJy4EHHs YY)KOr0 HMMYLIECTBA WJIM MpaBa Ha
MMYIIECTBO, 3JI0yNOTPE0IEHUN OBEPHEM HIOTEPIIEBIIETO B TEX JKE LIEIX .

CyObeKTrBHas CTOPOHA MOIICHHHUYECTBA 3aKJIIOYAeTCS B IMPSIMOM YMBICIE U
KOPBICTHOM 1emu. B conmep:kaHWe yMbpIciia BXOJUT HAMEPEHHE IOJIIYYUTh YYKOE
MMYILIECTBO WJIM IPABO HA UMYILECTBO ITyTeM OOMaHa MJIU 3JI0YIOTPEOICHHS TOBEPUEM.
CyOBeKT CO3HAET, YTO MOTEPIEBIINI NepeacT UMYILECTBO MOTOMY, YTO OH BBEJIEH B
3a0JIy>KJIEHMEe W €ero BOJII HaXOIUTCs Moj Bo3jaeWcTBUEM oOMaHa. KopbicTHas uenb
3aKJII0YAeTCsS B YBEIMYEHUHM CBOEr0 MMYILIECTBEHHOIO COCTOSHHUSL 3a CYET 4YY>KOU

COOCTBEHHOCTH.

' Ny6posun H.B. Tlomstne u o0mas XapakTepUCTHKA TNPECTYIUICHAM MNpOTHB coOcTBeHHOCTH // Bekrop Haykm

TONBATTHHCKOrO TOCYAapCTBEHHOTO YHUBEPCHUTETA: cepus: fopuandeckue Hayku. Ne 1.2017. —C. 38.
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IIpucBoenne nnm pacrpara B coorBercTBuH co CT. 160 YK P® - 310 Xnmenue
Yy>KOT0 UMYIIECTBA, BBEDEHHOTO BUHOBHOMY.

[IpucBoeHrEM B COOTBETCTBUH C YTOJIOBHO-TIPABOBOW JOKTPUHOU U CyJeOHOM
NPaKTUKOW TMPHU3HAETCS yJepXaHWe MPOTHB BOJM COOCTBEHHHKA U HCIOJIb30BaHHE
Yy)KOr0 HMMYLIECTBA, HAXOMSAIIETOCS B 3aKOHHOM BIIAJICHUM BUHOBHOTO, B CBOHUX
MHTEPECaX.

[IpucBoeHue oTBedaeT BceM MpH3HAKaM XUIleHHs. OCOOEHHOCTh MPUCBOCHUS,
TpeOyrolasi BbIIEICHUS ATOrO ACSHUS B CaMOCTOSITEIIbHBIM COCTaB, 3aKJIIOYACTCS B
XapakTepe 0ObEKTUBHOM CTOPOHBI, B CIOCO0E MPECTYITHOTO ACUCTBUS U O€31CHCTBUSI.

B omimmune ot nmpyrux ¢GopM XMINEHHs, KOrJa MpPecTYIHUK caM HU3bIMaeT
MMYILIECTBO M3 UY>KOTO BIIQJCHUS WM JOOMBAETCS MEpelayd eMy HMMYILECTBa IyTeM
obMaHa, yrpo3 wiu (U3N4ecKOro HaCWIus, PH NPUCBOSHUH UMYILECTBO MOCTYIAET BO
BJIa/ICHHE BUHOBHOI'O Ha 3aKOHHOM OCHOBaHUH.

C 0OBEKTHBHOM CTOPOHBI MPUCBOECHUE 3AKIIIOUAETCS B HE3AKOHHOM YAEP KaHUU
UMYIIECTBA, BBEPEHHOIO JIMIYy, T. €. B OTKa3e €ro BO3BPaTUTh IO TPEOOBAHHUIO
COOCTBEHHMKAa WJIM BBUAY MpEKpaIllEHUs] JOTOBOPHBIX OTHOIIEHUI M0 MOBOIY
umyniectBa. Hampumep, 3akoHHBIA Biajeiell HE BO3BpAIlaeT COOCTBEHHUKY
MUMYIIECTBO, JIO)KHO YTBEPIK/Iasi, YTO OHO MOXHUIIIEHO UJIM MTOTHUOJIO BO BpeMsi IoXkKapa.

OKOHYEHHBIM MTPUCBOCHUE SBIIIETCS C MOMEHTA HEBO3BPAILCHUS UMYLIECTBA B
YCTaHOBJICHHBIA CPOK WJIM OTKa3a €ro BO3BPaTUTh, & pacTpaTa - ¢ MOMEHTA ITOJIHOTO WIH
YaCTUYHOTO MOTPEOSICHUS MPUCBOSHHOIO UMYIIECTBA WJIA C MOMEHTA €0 peasln3alliu.

C cyOBEKTMBHOM CTOPOHBI MPUCBOEHUE M pacTpara COBEPIIAOTCA C MPSIMbBIM
YMBICIIOM M KOPBICTHOM LEenbl0. B conepskaHue yMbICia BXOIWUT CO3HAHME, 4YTO
MMYILIECTBO, HAXOMAIIEECS B MPABOMEPHOM BJAJICHUH, YJIEPKUBACTCS, HCIIOJIb3YETCH,
OTYYX/JAeTCsl W T.II. IPOTHB BOJM COOCTBEHHHKA M TEM CaMblM €My HpPUYUHSIETCS

MaTepUalIbHBIN y1epo.
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I'pabex (ct. 161 YK) - 370 OTKpBITOE XHUILIEHUE Uy>KOT0 UMyLIecTBa. B oTimmune
OT  KpaXW, MOIICHHUYECTBA, IIPUCBOCHUS U  pacTparbl,  SBJISAIOLIUXCS
HCHACWJILCTBEHHBIMM ~ BUJAMH  XWINCHHs, TpaOek  HaXOAWTCS  HA  CTHIKE
HEHACWJIbCTBEHHOTO M HACWJIBCTBEHHOTO XHILEHUS, MOCKOJBKY 3THM MPECTYIUIEHHEM
OXBAaTBIBAIOTCS COCTABBI Ipabeka Oe3 HACHIINS M ¢ HACHITHEM'

OObexkTBHAs CTOpOHA Tpadeka 3aKIIYaeTCsl B OTKPBITOM H3BSTUU UY>KOTO
UMYIIECTBA U3 Uy>KOT'0 BiaJieHHs. V3baTue 3akio4aeTcsi B CaMOBOJIBHOM IE€PEMEILIEHUN
qy>KOTO UMYIIECTBA U3 MECTa HAXOXKJCHMUS, B TOM YHCIIC XPAHIIHUINA, U 3aBIaJICHUAE VM.
Takoe u3bATHE B OTIMYME OT KPaXKHM COBEPIIACTCS OTKPBITO, T.€. OUYEBHIHO ISt
NOTEPIEBILEr0 WIM APYruX JMI, NPUCYTCTBYIOIIMX HAa MECTE€ MPECTYIUICHUS U
OCO3HAIOIINX, YTO Ha MX TJIa3aX COBEPIIACTCS XUIIIEHHE UMYIIIECTBA.

['pabexxoM crieyeT mpu3HaBaTh U MOXHUIIEHUE Ha TJa3ax MPOXOXKUX Belled y
IbSHOTO, HE CO3HAIOIIET0, YTO C HUM IPOUCXOIUT, a TaKKe HE3aMETHOE I
MOTEPIIEBIIET0 TMOXMINEHUE €ro HWMYyIIecTBa B TPAHCIOPTE HaA TJa3ax Jpyrux
[acca)kUpoB, KOTOpbIe OOATCS BMEIIMBATHCA B IPOUCXOJAIIEE, HO CO3HAIOT, UTO
MIPOUCXOJIUT OrpadieHHeE.

['pabex siBIsieTCS OKOHYEHHBIM C MOMEHTA OTKPBITOTO M3BATHS MUMYILECTBA U
3aBJIaJICHUS M.

CyOnekTom Tpabeka sIBISETCS BMEHSEMOE JIHIO, JaocTuriiee 14-meTHero
BO3pacTa.

CyOBeKTHBHas CTOPOHA MPECTYIUICHUS XapaKTepU3yeTcs MPSIMBIM yMBICIOM U
KOPBICTHOM T1e7bi0. B conmepkaHue ymbIcia BXOAWT CO3HAaHHWE, YTO TOXMIICHHE
COBEpLIAETCS B YCJOBUSX OYEBMIHOCTH, KOIZAa TOTEPHEBLIMA WIM Jpyrue Juia
OCO3HAIOT, YTO BUHOBHBIN COBEPIIIACT OTKPHITOE MOXUIIICHHE UMYIIIECTBA.

Paz6oii (ct. 162 YK) - 310 HamangeHue B MESIX XHIIEHUS 9y>KOTO MMYIIECTBA,

COBCPIICHHOC C IIPUMCHCHHUCM HACWUIIMS, OIIACHOI'O JIA JKHU3HHW WJIN 300POBbA, a1b0 ¢

7 Aruwneaun, B. B. Yronosaoe mpaBo: ocoGennas 4acTh : npaktukym / B.B. Arunsaun. — Mocksa : UHOPA-M,
2019. -C. 99.
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YIpO30M NPUMEHEHUSI TAKOro Hacwius. J[aHHBIA BHUJI MPECTYIUICHUS SIBIIIETCS CAMBIM
OTMACHBIM U3 TpymIbl XUIIeHuH. OOBEKTOM Pa300s SIBIAIOTCA HE TOJBKO OTHOIICHUS
COOCTBEHHOCTH, HO M JHUYHOCTb. l[losTOMy pa30oi sBisercs AByX OOBEKTHBIM
MPECTYIUICHUEM.

C 0OBEKTHBHOM CTOPOHBI Pa3z00i XapaKTepU3yeTcs CIAeMYIONIMMU PU3HAKAMU:
1) Hananenue; 2) npuMEHEHUE HACUIIMS, OMTACHOTO ISl "KU3HU WJIU 3/I0POBBSL; 3) yrpo3a
MIPUMEHUTH HACUJIME, OTIACHOE ISl KU3HU WJIH 370pOBbs. Takum o0pa3oM, MpUMEHEHHE
(U3MYECKOro WM TICUXUYECKOr0 HACWIUg Tpu pa3doe SBIIETCS 00s3aTeIbHbIM
AJIIEMEHTOM COCTaBa MPECTYTUICHUS.

CyObexkToM pa300si sBISETCS BMEHSIEMOE JHUIO, JocTuriiee 14-jeTHero
BO3pacTa.

CyObekTuBHAs CTOpPOHA pa300s 3aKIIIOUACTCS B MPSMOM YMBICIE U KOPBICTHOM
uenu. B comep:kaHue yMmbICia BXOAUT CO3HAHME, YTO MPUMEHSETCS HACWUJIUE, OMACHOE
JUTSL JKU3HM WM 370POBbsSl MOTEPIIEBILETO, WIM OCYHIECTBISIETCS yIrpo3a MPUMEHUTH
TaKoe HaCHUJIvE.

CyObeKT UMeeT 11eJIb 3aBJIaJCTh Yy>KUM UMYIIIECTBOM HEMEJICHHO JJIs1 IMYHOTO
oOorarmieHusi. YMBICENI Ha 3aBJIAJICHAC Uy>KAM HUMYIIECTBOM JIOJKCH BO3HHKHYTH IO
MIPUMEHEHHSI K MIOTEPIIEBIIEMY HACUJIUS, ONACHOTO YISl YKU3HU WIIH 3/10POBBSL.

Ecnu nocsirarenbCTBO Ha JIMYHOCTH OBLIIO COBEPILIEHO HE C IIEJIbI0 XUIICHMS, a,
HanpuMep, IO MOTHBY MECTH, CCOPBI U T.II., a MOCJIEe W30MEHUS MOTEPIIEBIIErO y HEro
TaltHO WJIM OTKPBITO OBUIO MOXUIIEHO UMYIIECTBO, KOTJa YMBICEN Ha XUIIEHUE BO3HUK
yK€ TIOCJie TMPUMEHEHUS] HACUJIUS, BCE COACSHHOE HAIJICKHUT KBATM(UIIUPOBATH KaK
COBOKYITHOCTh IMPECTYIUICHUS NPOTHUB JMYHOCTH (IPUUYMHEHUE BpeAa 3I0pOBBIO
Pa3IMYHOMN CTETICHH TSHKECTH) M KPakd WITH Tpabeka, B 3aBUCUMOCTU OT OOCTOSITEITLCTB
Jiena.

BrimoratensCcTBO T.€. TpeOOBaHKE Mepeiayn Uy KOro UMYIIECTBA WU MpaBa Ha

MMYILECTBO WJIM COBEPIICHHS JPYrMX JIEHCTBUN HMYIIECTBEHHOIO XapakTepa IO
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yIpO30i TPUMEHEHUS HACHWIUS JIMOO YHWYTOXKCHUS WA TIOBPEXKIICHUS UY>KOTO
UMYIIECTBA, a PAaBHO TMOJ YIrPO30H paclpOCTPaHEHUS CBEIEHUM, MO30PSIIUX
MOTEPIICBIIETO WU €r0 OJIM3KHX, JTMOO WHBIX CBEJCHHM, KOTOPHIE MOTYT NPHUYUHHUTH
CYIICCTBEHHBII BpeJ TpaBaM WM 3aKOHHBIM HWHTEpEcaM TOTEPIIEBIIETO0 WU €ro
OJIN3KUX.

[IpemMeToM BBIMOTATEIILCTBA MOTYT OBITH HMYIIIECTBO, TIPABO HA UMYIIIECTBO U
JIENUCTBUS UMYIIIECTBEHHOTO XapaKTepa.

OObeKkTHBHAs CTOPOHA BBIMOTATEIbCTBA BBIPAKACTCS B COBEPUICHHH psizia
JNENCTBUNA, a B KBATM(DHUIMPOBAHHBIX BUAAX - W B MPUUYUHCHUU OMPEACICHHBIX
OCIEeCTBUHA

[lepBpIM TIpU3HAKOM OOBEKTUBHON CTOPOHBI SIBIISICTCS  MPEABSBICHHC
TpeOOBaHUs TIEpeadud HWMYINECTBA WM MpaBa HA HMYIIECTBO WM COBEPIICHHS
JEUCTBUN UMYIIIECTBEHHOTO XapaKTepa.

Bropoii npr3Hak 0ObEKTUBHOM CTOPOHBI BHIMOTATEIbCTBA - 3TO YIpo3a.

BriMoratensCTBO SIBISIETCS OKOHYEHHBIM C MOMEHTA MPEIbIBICHUS TPEOOBaHUS
0 TiepeJaue MMYINECTBA WM TpaB Ha WMYIIECTBO W TMPEABSABICHHUS IOTEPIICBIIEMY
YIPO3bI

CyObekTuBHas CTOPOHA BHIMOTATENIbCTBA XaPAKTEPU3YETCS MPSIMBIM YMBICIIOM.

[IpuurHeHre UMYIIECTBEHHOrO yiepOa myTeM oOMaHa WiIH 3710yHoTpeOaeHus
JIOBEPUEM 3aKIIOYAeTCs B MPUUYMHEHUH MMYIIIECTBEHHOTO yIiepOa COOCTBEHHUKY WU
MHOMY BJAJIENIblly MMYIIECTBAa IMyTeM OOMaHa WM 3JI0YNOTpeOSeHUs! JTOBEpUEM IpH
OTCYTCTBUY MPU3HAKOB XUIIICHHUSI.

OOBEKTOM JTaHHOTO MPECTYIUICHUS, KaK U TPU XHUILIEHUH, SBIISTFOTCS OTHOIICHUS
COOCTBEHHOCTH.

OObexkTBHAsT CTOPOHA  MPECTYIUICHUS  3aK/IIOYaeTCs B W3BIICYCHUU

MaTepHaHLHOﬁ BBIT'OJBI 3a CUCT COOCTBEHHHKA HJIM 3aKOHHOT'O BJIaJCJIbIIA.
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JlaHHOE TIPECTYIUIEHUE HE JOJDKHO COAEPKaTh KOHCTPYKTHBHBIX IIPU3HAKOB
xuieHrs. OnpenenstonuM IpU3HAKOM XUIIEHUS SIBISIETCS IEPEXOJ MMYLIECTBA W3
BJIa/ICHUSI COOCTBEHHMKA BO BJaJIECHUE BHMHOBHOrO. TakuMm 0Opa3oM, MNPOUCXOIUT
YMEHBIIIEHHE HMYIIECTBEHHOW Macchl COOCTBEHHMKA WM 3aKOHHOTO BIaJeNblia |,
COOTBETCTBEHHO, YBEJITMUEHUE UMYILIECTBEHHOTO JOCTOSTHUSI BAHOBHOI'O WJIM MHBIX JIUII,
KOTOPBIM MOXET OBbITh IEPEIAHO UMYIIECTBO.

CyOBeKTHBHas CTOPOHA MPECTYIUICHHUS XapaKTEePU3yeTcsl MPSIMBbIM YMBICIIOM Ha
M3BJICYEHUE MATEPUAIBHOM BBITOJBI 32 4y»KOM cueT. CO3HaHMEM BHHOBHOIO JIOJIKHO
OXBAThIBATHCS MIPUYMHEHHE MUMYIIECTBEHHOTO yIiepOa cCOOCTBEHHUKY WM 3aKOHHOMY
BJIQ/IEIIBILy UMYIIIECTBA.

HenpaBomepHoe 3aBnajieHMe aBTOMOOWJIEM WM HMHBIM  TPAHCIOPTHBIM
cpeacTBoM 0e3 11enu XuleHus. [lestHue 3aKiouaeTcss B yrOHe Yy KOro aBTOMOOMIIS WU
MHOTO TPAHCIOPTHOTO CPEACTBA M HCIONB30BAaHMM €ro B CBOMX HHTepecax 0e3
HaMepeHUs1 0OPaTUTh B CBOIO IMOJIb3Y LIETUKOM WIIH IO YaACTSIM.

YTOH aBTOMAaIlIMHBI WIK JPYroro TPAHCIOPTHOIO CPEACTBA C LENbIO MPOJAKHU
WIM  Pa3yKOMIUIEKTOBAHMS M  HCIOJIB30BAHMS  OTAEIBHBIX  YaCTEH  JOJDKEH
KBAJTM(PUIIMPOBATHCS KaK XUILIEHHE.

[IpemMeToM JaHHOTO TPECTYIJICHHUS SIBJISETCS aBTOMOOWIb WM HWHOE
CaMOXOJIHOE TPAHCIIOPTHOE CPEJICTBO.

OOBeKTHBHAS CTOPOHA MPECTYIICHHUS 3aKJIF0YAETCs] B CAMOBOJILHOM 3aBJIa/ICHUH
Yy)KUM TPAHCIIOPTHBIM CPEICTBOM M HCIOJB30BAaHMEM €r0 B CBOMX HHTEpecax B
TEUYEHHUE OIPENIETICHHOr0 BPEMEHH, HAIPUMEP YTOOBI MOKATaThCs, ChE3AUTh IO JENIaM,

MIEPEBE3TH KaKON-THOO0 TPy3.
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3. Oco0eHHOCTH KOHCTPYKIIUHM COCTABOB M KBAJTM(PHKALMS MPECTYIIeHU I
NMPOTUB COOCTBEHHOCTH

CeronHsa Bce yaile oOCyXIarOTcsi MpoOJeMbl KBaTU(pUKALMK MPECTYIUICHUN
npotuB cobOcTBeHHOCTU. [IpaBuibHOE perieHue MpoOJIeMbl  KBTH(PHUKAIIAN
MPECTYIJICHUH BO3MOXKHO TOJIBKO IyTEM YCTAHOBJEHUSI OOBEKTa W TIpeIMeTa
MPECTYIJICHUS.

Ha naHHBII MOMEHT BpEMEHHM XOTS MPEAMET MNPECTYIUIEHUS U OTHOCAT K
COCTaBJIAIONIEH OOBEKTa MPECTYIUICHUS, B TEOPETHUUECKUX TPYyJAax ITH MOHATHUS HE
ABJIAFOTCS TOXKJECTBEHHbIMU. (CIleJ0OBaTENbHO, OJHHMM M3 TJIABHBIX BOIPOCOB
KBTM(PHUKALUU TPECTYIJICHUN MPOTUB COOCTBEHHOCTH €CTh MPaBUILHOE MTOHUMAHUE
IIpEAMETA UCCIEYEMON KaTErTOPUU IPECTYTUICHUM.

[IpuHsATO CuWTaTh, YTO MaTEepUANBHBIA ((HU3MYECKUI) NpU3HAK MpeaMeETa
MPECTYIJICHUSI MPOTUB COOCTBEHHOCTH MPEICTABISET COOOM JOCTYMHOCTH JFOOOTO
00BEKTa BEIIHOTO Mupa [UIsl BocnpuATHs. Takas TOCTYNMHOCTh BKIIIOYAaeT B cCeOs:
BO3MOXKHOCTh COBEpIIAaTh C HUM Jt0Oble ¢usznueckue aeiicteus. [Ipeamer umeer
dbopmMy, LBET, BEC, KOIMYECTBO, 00bEM, (PU3MUECKOE COCTOSTHUE W OTBEYAET JAPYrUM
CBOICTBAM MaTE€pUAJIBHOIO TeJa. JTOT MNPEAMET MOXXHO IEpEeMEeIlaTh, MPATaTh,
nepenaBaTh ¥ TOMY MOA00HOE, B PEe3yJIbTaTe YETro HE TEPSIOTCS €ro MOTPEeOUTEIbCKUE
CBOMCTBA U LIEJIEBOE HA3HAUYCHHUE.

W3 BBIIECKa3aHHOTO MOXHO CJEJIaTh BBIBOJ O TOM, YTO YY>KO€ HMYLIECTBO
ABJISIETCSI OOBEKTOM IpaBa COOCTBEHHOCTH, U OTBETCTBEHHOCTD 3a MOCATAaTeNIbCTBO Ha
HEro HacTymaeT OJAMHAKOBas, HE 3aBUCUMO OT ero ¢opmsbl. [Ipu 3TOM cpeaun ydeHbIxX
€CTh MBICIb O TOM, YTO HWMYIIECTBO MOXET OBIThb W UYXHM JJIS Camoro
nocTpajaBiero. TpagulMOHHO CUUTAETCA, YTO, B OTIMYUE OT YY>KOr0, UMYLIECTBO
OyZeT CBOMM, €ClIi OHO HaXOJHUTCS B COOCTBEHHOCTHM WJIM B 3aKOHHOM BIIAJ€HUHU

JINIIA.
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HuTepec coOCTBEHHUKA 3aKITIOYAETCS B TOM, YTOOBI MMYIIECTBO OBLIO €My
BO3BPAIIEHO HJIA UCIIOJIb30BAHO B €T0 MHTEPECAX.

KBanmudukanuss COBETCKUMH IOPUCTAMU KPaKH KPaJCHOTO KaK MPECTYTUICHHUE
MPOTUB COOCTBEHHOCTHM OTBEYaJla M MPEJACTaBICHUI0O TOTO BpPEMEHH 00
AHTUCOLIMAJILHON CYLIHOCTH XMIICHHS YyKOro umylnectBa. MaKTHUUECKH TakK ke
00OCHOBBIBAIOT CBOIO TIO3WIIMI0O M COBPEMEHHBIC aBTOPBI, KOTOPBIC NpPEIIararoT
KBAIM(PUIIUPOBATh KAaK  MPECTYyIUICHWE TPOTUB  COOCTBEHHOCTH  XMIICHUE
noxumieHHoro I'.H. Bop3eHkoB, KOTOpHIA YTBEPKIAaeT, UTO KaK POJOBON OOBEKT
MPECTYIJICHUH COOCTBEHHOCTh BKJIFOUAET OOIECTBEHHBIC OTHOMICHUS B cdepe
pacnpeniesieHus: MaTepUalIbHBIX OJiar, MpegHa3HauYeHHBIX Ui MHAUBUAYAJIbHOTO WIIN
KOJUICKTUBHOTO TOTPEOJIGHUST WM JUISI  OCYIIECTBICHHUS TIPOW3BOJICTBEHHOU
NesTeNbHOCTH. PacmpenenuTenbHble OTHOIICHHS, MO €ro MHEHHUI0, HapyIIaroTCs
MPECTYIJICHUSIMU MTPOTUB COOCTBEHHOCTH, KaK B CBOEH IMHAMMKE, TaK U B CTaTHKE.

B kadecTBe ropuandecKkoil CTOPOHBI TaHHOTO MPECTYIICHUS MOYKHO BBIJICITHUTH
HapyIllIeHWe  IOPUJIMYECKOTO  COJEPKaHWUS ~ OTHOIIEHWH  COOCTBEHHOCTH — —
CyOBEKTHBHOTO IIpaBa COOCTBEHHOCTH ®.

CoBepiraeMoe MpEeCTyIJICHHE 3TO MPaBO HAapyIIaeT U B pe3yJbTaTe Biajesell
HE CIMOCOOEH OCYIIECTBISATh CBOM MPaBa OTHOCUTEIHHO MUMYIIIECTBA, BBIIIEAIIETO U3-
IOJT €T0 BJIAJICHUS, IPH 3TOM MPAaBO COOCTBEHHOCTH Y MOCTPAAABIIEIO COXPAHIETCS.

Ho neoOxomuMo ckazaTh, 4TO B JaHHOM CiIy4ae peub HE HIET O Jt00oi
BO3MOXXHOCTH pealM3allid TpaBa BIIAJEHUS, TIOJb30BAHUS M PACHOPSIKEHUS
UMYIIECTBOM, KOTOPOE HE3aKOHHO «BBIIIO» M3 €r0 BIaJACHHS. B CBS3WM C ATUM, 1O
MHEHHUIO TOM TPYIIbI YYEHBIX, XUIEHNE TTOXUIIIEHHOTO HE 00pa3yeT MpecTyIIeHUs
MPOTUB COOCTBEHHOCTH, TOTOMY YTO OHO HE MPUYUHSAET BPEA BCEH CHUCTEME

OTHOILIEHUH, KOTOPbIE 00Pa3ylOT OOBEKT MPECTYIUICHHUS MPOTUB COOCTBEHHOCTH. B

'8 enucos H.JI. Kanuuunckas 51.C. Hekotopbie mpoGieMbl KBATU()UKALMA NPECTYIUIEHUA MPOTHB COOCTBEHHOCTH //
BectHuk ¢axynprera ynpamieHus u 1npaBa Komomenckoro wuHcrutyta (dunmana) ®I'BOY BO  MockoBckuii
nonuTexHnyeckuit yausepcutet. Ne 11. 2017. —C. 100.
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YaCTHOCTH, BTOPUYHOE XHWINCHHE YY)KOTO0 HMMYIIECTBA HE HapymaeT CyOBbEeKTHO-
OOBCKTHBIX OTHOIIECHUH COOCTBEHHOCTH, TIOCKOJBKY €ro TPEIMETOM SBISETCS
UMYIIECTBO, KOTOPOE YK€ BHIILIO U3 BIIAJCHHS 3aKOHHOTO (TUTYJIHHOTO) BIIa ENbIIA.

XulleHne MOXUIIEHHOTO0 HE HapyIIaeT MpaB BIIAJEIbIa, TOCKOIBKY OH YXkKe
JIMIIIEH BO3MOKHOCTH PEATBHO BIIAJIETh BEIIBIO.

[To oOmieMy mpaBWIly XWIIEHHE COCTOWT W3 IBYX DJJEMEHTOB — W3BITHS
UMYIIECTBA Y COOCTBEHHHWKA WIJIM WHOTO BIAJENbIla M OOpalleHHs] €ro B MOJb3Y
BUHOBHOTO WX JIpyrux jui. OJHAKO B HEKOTOPBIX CIydasx U3bIATHS HET, HAIIPUMED,
Py TPUCBOCHUM W pacTpare, KOrJa HMMYIIECTBO YK€ HAaXOIWUTCS BO BIIAJCHUU
BUHOBHOTO, TPHYEM Ha 3aKOHHBIX OCHOBAHHSIX.

[TepBbIii  d7MEMEHT XWIICHHS MOXET OTCYTCTBOBAaTb, HWMEHHO JTHM
OOBSCHACTCS HAIUYHe COI03a «WJIM» B 3aKOHOJATEIHHOM ONPENCICHUU XUIIEHUS.
W3bsaTHe, KaK MpaBWIIO, MPEAIoiaracT MpOTUBOMPABHOE (DU3MUECKOE HU3BJICUCHUE U
nepeMenieHne HMMYIIECTBa, TO €CTh MPEACTaBIseT COO0OW AaKTHUBHOE JIEHCTBUE.
OOpaiienne UMyIIeCTBAa B CBOIO MMOJIb3Y JIMOO B TMOJB3Y APYroro JIMIA TOXE, Kak
MPaBUJIO, BBIPAKACTCS B aAKTHBHBIX JICHCTBUSAX, HO MOJXKET BBIPAXKAThCA U B
Oe3aeiicTBUN, HampuUMep, MPU MPUCBOSHUH, KOTJa MPUCBAUBACMOE MMYIIECTBO HE
BO3BpallaeTcss COOCTBEHHHWKY, WHOIJIa — TPH MOIICHHWYecTBe. [locKOIbKy
MPOTUBOMPABHOE JCUCTBUE MO CMBICITY T'Pa)XTaHCKOTO 3aKOHOJATENHCTBA HE BICUET
nepexoja mpaBa COOCTBEHHOCTH, MOITOMY TpyOoi ommbOkoil OyaeT roBOputh 00
oOpaleHu BUHOBHBIM HMYIIECTBA B CBOIO COOCTBEHHOCTh WJIM B COOCTBEHHOCTH
Apyrux jmmn'’.

OO0s3aTenTbHBIM  DJIEMEHTOM XHUINEHUS SIBISIOTCS OOIIECTBEHHO OIACHBIC
MOCJICJICTBUS, KOTOPBIC BBIPAKAIOTCA B NMPUYMHCHHH yIepOa COOCTBCHHUKY HWITH
WHOMY BJAQJCNbIy UMYyIecTBa. KpoMme TOTo, MKy MPOTUBONPABHBIMU TCUCTBUSIMU

BHMHOBHOT'O (I/IBT)HTI/IGM, O6paHl€HI/ICM I/IMYHICCTBa) )41 06Hl€CTB€HHO OITaCHBIMH

' Vronosnoe mpapo. O6mas yacts : yue6nuk / U.B. JIpopauckos, E.A. Aaronsn, C.A. Boposukos [u ap.] ; o pea. a-
pa ropun. Hayk, pod. .B. JIBopstackoBa. — Mocksa : UTH®PA-M, 2022. —C. 333.
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nocneAcTBUsIMH (ymepOoM COOCTBEHHHMKA WM HMHOTO BIAJENbla) JODKHA OBITH
IIPUYMHHAS CBA3b (XOTA OHA, Kak IPaBWIO, OYEBMJHO), IO3TOMY BCE COCTaBbI
NPECTYIJICHUHM, CBSI3aHHBIE C XHUIIEHUEM (3a HUCKIIOUEHHUEM pa30o0si), SBIAIOTCS
MaTepHaIbHBIMU.

Ecin TtonkoBarh ompeneneHue OyKBaldbHO, TO  XMILEHUE  JIOJIKHO
MIPU3HABATHCSI OKOHYEHHBIM IIOCJE TOTO, KaK MOXMILIEHHOE UMYILECTBO OBLIO U3BATO
y TMOTEpIeBUIEr0, W eMy NpUYMHEH MaTepuaibHbli yuiep6. OngHako cyaeOHas
MIPAaKTHKa MPU3HAET XMIIEHUE OKOHYEHHBIM TOJBKO IIOCIIE TOr0, KaK BHHOBHBII
IIOJIYYUT PEATBHYI0 BO3MOXXHOCTb PACTIOPAIUTHCS MOXUIIEHHBIM UMYLIECTBOM. Ecin
JEUCTBUS IPECEUYEHBI O 3TOI0 MOMEHTA, MOCJIE U3bITHS MUMYLIECTBA IPU IOIBITKE
€ro CKpBhIThb (BBIHECTH, BBIBE3TH), TaKue JCHCTBUA KBATU(PUUUPYIOTCS Kak
ITOKYILECHHE.

KBanmu¢ukauuss mnpecTymyieHud HOpOTUB COOCTBEHHOCTH Ha IPAKTHUKE
BBI3BIBAET Dpsii TPYAHOCTEM, KOTOpPBIE CBS3aHbl Kak C HE B TIIOJHOM Mepe
mpopabOTaHHOW 3aKOHOJATENIbHOM 0a30i, TaK M C BBICOKHMM TEMIIOM pa3BUTHS
TEXHOJIOTU B MHUpPE, OKAa3bIBAIOIIMM HEMOCPEICTBEHHOE BIIUSHHE Ha CIOCOOBI
COBEpIICHU MpecTyIuieHnid. PaccMoTpuM mpoGiieMbl KBadu(pUKAUU TPECTYIICHUH
IPOTUB COOCTBEHHOCTH.

[Ipy MomieHHMYECTBE YacTO B CYAEOHOW MPAKTHKE CI0XHOCTh BBI3bIBAET
ONPEEIICHNE HATNYUSA KOPBICTHOIO MOTHBA HEITOCPEACTBEHHO B MOMEHT 3aBJIaJCHUS
qy)KUM UMylecTBoM. Ecnu, kK nmpumepy, Juio O0epeT UMYIIECTBO B JOJT, UCKPEHHE
coOupasich €ro BO3BPATHThb, HO MO MPOIIECTBUM HEKOTOPOrO BPEMEHU MPUXOAHUT K
MHEHHUIO €ro HE BO3BpallaThb XO3SIMHY MMYIIECTBA, MNPU3HAKM XHILEHUS OyayT
OTCYTCTBOBAaTh, T. K. HET KOPBICTHOTO MOTHBAa IIPU IOJYYEHHH UMYyIIeCTBa. Takas
CUTyalusl 4aCTO BCTPEYAETC MPHU MOTYYEHUN KPEIUTOB B KPEAUTHON OpraHU3alUN.

CoBepuieHME  IPECTYIUIEHMH € MCIOJB30BAHUEM  KOMIIBIOTEPHBIX

TEXHUYCCKUX CPCACTB.
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KubGepnpecTyrieHust coBepIatOTCsl JUCTAHLHUOHHO, U 3J0YMBIIUICHHUKA
YyBCTBYIOT ce0si B 0€30macHOCTU. Y HHUX HENOCPEJICTBEHHO CO3/aeTCsl WIUIIO3US
IOJIHOM 3aIlMIEHHOCTH OT YrOJIOBHOIO IpecienoBanus. Hanpumep, ecim xuieHue
Yy»KOr0 MMYIIECTBA MyTeM BMEIIATEIbCTBA B (DYHKIIMOHHPOBAHHE KOMITbIOTEPHBIX
TEXHUYECKUX CpPEACTB WM CETEeH  OCYIIECTBISETCS C  y4acTUeM JIMILA,
BOCIIPUHUMAIOILIET0 HMCKAXEHHYI0 MH(OpMAIUI0 KaK MCTUHHYIO ((UIIMHT, CMC U
npodee), TO OTO HaA0 KBadu(UUUPOBATh Kak MOUICHHMYECTBO B cdepe
KOMIIbIOTEpHOM  uMH(opMmanmu. B ciywae ocymiecTBiaeHUs  XUIIEHHS — 0e3
HEMOCPEJICTBEHHOTO Y4YacTHs YeJIOBEKa COJESHHOE CIeAyeT KBaTU(UIUPOBATh Kak

Kpaxy.

3akioueHue
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[Ipectymienns npoTUB COOCTBEHHOCTH MPEACTABISAIOT COO0M «00IIEeCTBEHHO-
OMACHbIC JIESIHUS, TMPEIyCMOTPEHHBIE HOpPMaMH, OOBEIWHEHHBIMH B Ti. 21
«IIpectymiennss npoTuB coOctBeHHOCTH» pa3f. VIII «IIpectymnenuss B cdepe
skoHOMUKN» OcobenHoir yactu YK P® 1996r., mocsraromme Ha (akTHIECKue
OOIIECTBEHHBIE OTHOIIEHHS] COOCTBEHHOCTH.

IIpn paccMOoTpeHMM 3aKOHONATENIBHBIX MCTOYHMKOB Poccnu MOXKHO chenarhb
BBIBOJ, O TOM, YTO HOPMAaTHUBHO-IPABOBBIE IPEANMCAHUS O IOCATaTEIbCTBAX Ha
COOCTBEHHOCTbh OTJIUYAIOTCS YCTOMYMBOCTBIO M TPEEMCTBEHHOCTHIO. B cTaHoBNIEHUH,
OT JPEBHUX BPEMEH JI0 HACTOSIIIET0 BPEMEHH OHU MPOILIM JBa 3Tarna: yHU(PUKAIUN |
JleTaau3auy. JTall JeTaln3alud Havyaicsi co BpeMeH Pycckoii IlpaBnbl. B nanHom
JOKyMEHTE ObLIM OMNHUCaHbl MNOAPOOHO pa3zpaboTaHHBIE IIOCTAHOBJICHUS O
MPECTYIUICHUSAX TPOTHB coOcTBeHHOCTH. K cepemune 17 Beka mpeanmucaHus o
MOCATAaTEeNbCTBAX HAa COOCTBEHHOCTh CTalM 0o0Jiee KOHKPETU3MPOBAHHBIMU. B HuUX
OblIa JOCTATOYHO YeTKO Au(depeHurpoBaHbl NPOCTbIE W KBATM(DUIMPOBAHHBIC
COCTaBbl MpeCTyIUIeHUuH. [lociemHuM NOKyMEHTOM B 3Tale JIeTalu3aluy CIeayeT
BBIICJIUTh YJIOKEHHE O HAKa3aHUSAX YTOJIOBHBIX U UCTIPABUTENbHBIX. B HEM Haxoauna
CBOE OTPAXEHHE CII0KHASI CUCTEMA HOPM O MPECTYIUIEHUSIX TPOTUB COOCTBEHHOCTH.
Tenpenuuss Kk yHUPUKAIUUA YTOJOBHO-TIPABOBBIX HOPM O MPECTYIUICHUSIX MPOTHUB
COOCTBEHHOCTHU MPOSBUIIACH U B COBETCKOM YTOJIOBHOM 3aKOHOJATENIbCTBE.

C OOBEKTUBHOM CTOPOHBI MPECTYIUICHHE NPOTHB COOCTBEHHOCTH Xapak-
TEpPU3YETCSl MPOTUBONPABHBIM H3BITHEM UMYIIECTBA U3 00JIalaHus COOCTBEHHUKA.
[TockonbKy COOCTBEHHOCTh MHOTOTpaHHA KaK COLMAIbHOE SIBIICHHUE, CIEIYET pa3-
TU4aTh PAKTUYECKUA U FOPUIMYECKUM aCTIeKThl U3bATHS uMytnecTBa. C dakTruueckoin
CTOPOHBI U3BATHE HMYIIECTBA MPEJACTABISET COOOM €ro HCKIIOYEeHHE U3 c]epsl
BEILECTBEHHOI'0, UMYILIECTBEHHOr0 00IaiaHus norepnesuiero. FOpuandeckuii acext
U3bATUS O3HAYAET, YTO B PE3yJIbTAaTE MPECTYIUIEHUS MPOUCXOOUT YMaJIEHUE MEPbI

IOPUIINYECKON BJIACTH, MPABOBOTO TOCIOACTBA, 3aKPEIUICHHOW 3a COOCTBEHHUKOM
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TOro Wid HHOro wumymiectsa. C y4eTOM CKa3aHHOTO, MPECTYIUICHUE MPOTUB
COOCTBEHHOCTH OIpeeNseTcsl Kak BHUHOBHOE OOIIECTBEHHO OMacHOe JesHHE,
HapylIarolee MoCpeICTBOM MPOTUBO3AKOHHOTO U3BSATHUS UMYIIECTBA U3 OO0JIalaHUs
COOCTBEHHHMKA €ro TPaBOMOYHUS IO BIAJICHUIO, TOJIH30BAHUIO, PACIIOPSIKEHUIO
MMYIIIECTBOM, JIUIIArONIee COOCTBEHHHMKA OJiara M3BJICUEHUS MOJIE3HBIX CBOWCTB M3

MPUHAJJICKAIIETO eMy 00bEKTa COOCTBEHHOCTH.

Cnucok ucnosib30BaHHOM JIUTEPaTYpPhbl
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